
obtain the money transfer before the customer service
desk closed. Accordingly, a few minutes after she tele-
phoned, the defendant arrived at the supermarket,
which was occupied by customers and employees. The
defendant proceeded toward the customer service desk
located in proximity to the registers for grocery check-
out and began filling out a money transfer form, even
though the lights at the desk were off. Freeman
approached the defendant, a forty year old woman who
used a cane due to a medical condition that caused
severe swelling in her lower extremities, and asked her
if she was the person who had called a few minutes
earlier. Although the defendant denied that she had
called, Freeman recognized her voice. After Freeman
informed the defendant, as she had during the telephone
call, that the customer service desk was closed, the
defendant became angry and asked to speak with a
manager. Freeman replied that she was the manager
and pointed to her name tag and a photograph on the
wall to confirm her status. Some employees, including
the head of the cashier department, Sarah Luce, were
standing nearby as this exchange took place.

The defendant proceeded to loudly call Freeman a
‘‘fat ugly bitch’’ and a ‘‘cunt,’’3 and said ‘‘fuck you, you’re
not a manager,’’ all while gesticulating with her cane.
Despite the defendant’s crude and angry expressions
directed at her, Freeman remained professional. She
simply responded, ‘‘[h]ave a good night,’’ which
prompted the defendant to leave the supermarket.

Thereafter, the defendant was arrested and charged
with breach of the peace in the second degree.4 Follow-
ing a jury trial, the defendant was convicted of that
charge and sentenced to twenty-five days incarceration.
The defendant appealed, and we transferred the appeal
to this court pursuant to General Statutes § 51-199 (c)
and Practice Book § 65-2.

On appeal, the defendant claims that the evidence
was insufficient to support her conviction of breach of
the peace in the second degree because the words she
uttered to Freeman did not constitute fighting words.
Although the defendant asserts that her speech is pro-
tected under the first amendment to the federal consti-
tution, her principal argument is that we should
construe article first, §§ 4 and 5, of the Connecticut
constitution to provide greater free speech protection
than the first amendment so as to limit the fighting
words exception to express invitations to fight. We con-
clude that it is unnecessary to decide whether the state
constitution would afford greater protection because
the evidence was plainly insufficient to support the
defendant’s conviction under settled federal constitu-
tional jurisprudence.5

This court has not considered the scope and applica-
tion of the fighting words exception for more than two
decades. See State v. Szymkiewicz, 237 Conn. 613, 678
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